time management made the decision to discharge Mr.   Paugh,   it
waa  otherwise  predisposed to discharge Mr.  Paugh  because of
his  safety  concerns,  or  because of any protected safety activi-
ties on  his  part.     To  the contrary,   I  conclude that the respon-
dent has  established a believable and plausible legitimate
reason and cause to support  the discharge,   that it was justi-
fied  in  taking  the disciplinary action as a reasonable exer-
cise of  its  legitimate interests  in disciplining its own work
force,   and that  in doing so it was not motivated by Mr.  Paugh's
protected safety activities.

CONCLUSION AND ORDER

In  view of  the  foregoing findings and conclusions,  and
after  careful  consideration of all of  the credible evidence
and testimony adduced in this case,   I conclude and find that
the  complainant  has  failed to establish a prima facie case of
discrimination on  the part of   the respondent.    Accordingly,
the complaint IS DISMISSED,  and the complainant's claims for
relief  ARE  DENIED.

The  respondent's  counterclaim for costs and attorneys
fees incurred in its defense of Mr. Paugh's complaint on the
ground  that Mr.   Paugh intentionally and willfully omitted from
his  original  complaint  the fact  that he had been discharged by
the respondent IS DENIED.

reor*ge/?n~ Koutras
Administrative Law Judge
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